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DETAILED ACTION 

Continued Examination Under 37 CFR 2.224 

1. A request for continued examination under 37 CFR 1.114, 
including the fee set forth in 37 CFR 1.17(e), was filed in this 
application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1.17(e) has been timely paid, the 
finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.114. Applicant's submission filed on May 
6, 2004 has been entered. 

WITHDRAWN REJECTIONS 

2. The 35 U.S.C. 112 rejections of claim 1-12 and 18-20 of 
record in the Office Action mailed January 27, 2004, Pages 5-6 

Paragraph 11, have been withdrawn due to Applicant's amendments 
in the Paper filed May 6, 2 004. 

REPEATED REJECTIONS 

3. The objection to the specification is repeated for the 
reasons previously of record in the Office Action mailed January 
27, 2004, Pages 4-5 Paragraph 10. 
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4. The 35 U.S.C. 112 rejections of claims 15 and 21 are 
repeated for the reasons previously of record in the Office 
Action mailed January 27, 2004, Pages 5-6 Paragraph 11. 

5. The 35 U.S.C. 102 rejections of claims 1-2, 5-9, 11-12, 15, 
and 18-21 as anticipated by Stanley are repeated for the reasons 
previously of record in Paper #12, Pages 8-9 Paragraph 8, and in 
the Office Action mailed January 27, 2004, Pages 3-4 Paragraph 7 
and Pages 6-7 Paragraph 12. 

Regarding the newly added limitation that the foam layer is 
meltingly extruded rather than melt processible, Stanley teaches 
that the foam layer is formed by melt extrusion (see abstract) . 

6. The 35 U.S.C. 103 rejection of claim 10 over Stanley in 
view of Donuiff is repeated for the reasons previously of record 
in Paper #12, Pages 11-13 Paragraph 10. 

7. The 35 U.S.C. 103 rejections of claims 3-4 over Stanley in 
view of Bast are repeated for the reasons previously of record 
in Paper #12, Pages 13-14. 



NEW REJECTIONS 
Claim Rejections - 35 USC § 112 
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The following is a quotation of the first paragraph of 35 
U.S.C. 112: 

The specification shall contain a written description of the invention, and 
of the manner and process of making and using it, in such full, clear, 
concise, and exact terms as to enable any person skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and 
use the same and shall set forth the best mode contemplated by the inventor 
of carrying out his invention. 

8. Claim 22 is rejected under 35 U.S.C. 112, first paragraph, 
as failing to comply with the written description requirement. 
The claim (s) contains subject matter which was not described in 
the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s) / at the time 
the application was filed, had possession of the claimed 
invention. The specification fails to teach or suggest that the 
tie layer is made of foamed "melt processible" adhesion plastic. 
The fact that the specification teaches that the tie layer is 
extruded or molded does not give a basis for stating that the 
tie layer is melt processible or thermoplastic, because a 
thermoset resin can be extruded under the correct conditions. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one 
year prior to the date of application for patent in the United States. 

9. Claim 22 is rejected under 35 U.S.C. 102(b) as being 
anticipated by Stanley (USPN 4,640,313). 

Stanley anticipates a tubular product comprising at least 
three layers, a base layer, an innermost layer made of plastic, 
the base layer and the innermost layer having poor adhesion to 
each other, and a tie layer between the base layer and the 
innermost layer, which is a foamed material (see abstract) . The 
foamed material after foaming hardens to form a tying layer 
between the base layer and the innermost layer in the 2 -layer 
liner embodiment. The innermost layer and foamed layer after 
hardening is a permanent lining for the pipe (col. 4, 1.50-60). 
The definition of bonding is to join securely and in this case 
the foamed plastic by expanding and hardening is joining the 
innermost layer and base layer securely to form a permanent 
lining. Note the process limitation that the innermost layer 
and tie layer are extruded simultaneously is given little 
patentable weight, because are article claims are defined by 
structure alone and an extruded foam next to an extruded plastic 
layer is structurally the same regardless of whether the 
extrusion is done simultaneously or sequentially. The tie layer 
contains filler such as copolymerizable ingredients, catalysts, 
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or crosslinking agents (col. 8, 1.9-30). The innermost layer is 
oriented by drawing both axially and radially (col. 2, 1.31-36). 
The tie layer is slightly drawn but is dimensionally stabilized 
finally upon occurrence of such foaming expansion (col. 2, 1.36- 
3 9) . The foamed layer is contiguous with the inner skin layer 
(see abstract) ; therefore it is in contact with the innermost 
layer. Adhesion plastic is determined to define a plastic that 
is able to adhere. In this case Stanley teaches that the foam 
is formed from a cross -linked polyethylene, which is known to be 
adhesive to some substrates, therefore Stanley teaches an 
adhesion plastic. 

ANSWERS TO APPLICANT'S ARGUMENTS 

10. Applicant's arguments regarding the objection to the 
specification have been fully considered but they are not 
persuasive . 

In response to Applicant's argument that page 5, lines 20- 
37 of the specification gives support for melt-processible, that 
paragraph merely states that the plastic layers are extruded but 
does not state that the plastic is made of a melt-processible 
plastic. Furthermore, although claim 1 has been amended claims 
15 and newly added claim 22 still have the limitation. 
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11. It is noted that Applicant provided no remarks regarding 
the 35 U.S.C. 112 rejections of record and only amended claim 1. 

12. Applicant's arguments regarding the 35 U.S.C. 102 
rejections of claims 1-2, 5-9, 11-12, 15, and 18-21 have been 
fully considered but they are not persuasive. 

In response to Applicant's argument that Stanley fails to 
teach the foaming layer as a tying layer or bubble stretching, 
Stanley teaches that the foam is extruded onto a plastic skin 
layer and then placed against a base layer. The foam layer is 
then foamed and hardened to form a layer that fills in and joins 
the innermost skin layer directly to the base layer (col. 4). 
Tying merely means that the layer is used to bring the layers 
together and in this case the foam layer is keeping the two 
layers in contact through the foam layer. Stanley teaches that 
the foam layer when extruded does not come into contact with the 
outer wall but after foaming in a radial direction, which would 
cause the bubbles to stretch, the foam contacts the base layer 
before hardening. 

In response to Applicant's argument that Stanley fails to 
teach the foam layer is formed of adhesion plastic, adhesion 
plastic is taken in its broadest meaning to be a plastic that 
adheres regardless of how strong the adhesion is. A cross- 
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linked polyethylene would inherently have some adhesion to 
certain substrates and therefore is considered an adhesion 
plastic. Furthermore, the foam layer is bonded to the skin 
layer because the two layers are floated down the pipe into 
position and if they were not adhered that would not stay 
together. Finally, after the foam layer is foamed it is also 
hardened in contact with the base layer and therefore at least 
some bond will be formed between the base layer and the hardened 
foam layer. 

In response to Applicant's argument that Stanley fails to 
teach simultaneous melting extrusion, process limitations are 
given little patentable weight in article claims because 
articles are defined by structure alone- The end product of a 
simultaneous melt extruded article would be the two layers in 
direct contact with each other that have been extruded. The end 
product of the sequential melt extruded article of Stanley is 
also two layers in direct contact with each other that have been 
extruded. Therefore, structurally the Stanley article 
anticipates the claimed invention. 

In response to Applicant's argument that Stanley fails to 
teach that the tie layer has better adhesion to the skin and 
base layers than the base and skin layers have to each other, 
the foam layer is foamed and hardened after coming into contact 
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with the base layer and therefore would inherently have some 
adhesion the base layer, while the innermost layer would have no 
adhesion to the base layer. Furthermore, the foam is layer is 
crosslinked, which would add some adhesion to the foam even if 
it doesn't strongly adhere to the base layer it would be 
inherently stronger than the base layer to the innermost layer. 
Because the innermost layer and foam layer are formed of similar 
material they would inherently have a stronger adhesion to each 
other than the innermost layer would have to the base layer. 

Conclusion 

13. The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. Adams et al 

(USPN 6, 171, 533) ; Gilleland (USPN 5,042,532); Jan de Putter 

(USPN 4, 754, 781) ; Jameson (USPN 4 , 535 , 919) . 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to 
Christopher P Bruenjes whose telephone number is 571-272-1489. 
The examiner can normally be reached on Monday thru Friday from 
8 : 00am- 4 :3 0pm. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Harold Pyon can be 
reached on 571-272-1498. The fax phone number for the 
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organization where this application or proceeding is assigned is 
703-872-9306. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 

Christopher P Bruenjes 



Examiner 

Art Unit 1772 



CPB 9 
June 30, 2004 





